 SEQ CHAPTER \h \r 1Contract/Res   RENTAL AGREEMENT AND WAIVER OF LIABILITY    DATE:          

The undersigned hereby rent from James R. Niebauer DBA ATV Adventure Rentals, a Texas sole proprietiership, the following described all-terrian vehicle (ATV) for a limited period of time, upon the following terms and conditions.

RENTER AND EQUIPMENT INFORMATION
FULL NAME
          DRIVERS LICENSE NUMBER
             DATE OF BIRTH                EMAIL ADDRESS

__________________________________________________________________________________________________________________

RESIDENCE ADDRESS (Include St, Ave., etc)             APT/SPACE NO                CITY                  STATE                      ZIP CODE

__________________________________________________________________________________________________________________

HOME TELEPHONE  NUMBER                  WORK TELEPHONE NUMBER                            CELLULAR PHONE NUMBER

__________________________________________________________________________________________________________________

ATV
INITAL
   RENTAL    DEPOSIT      SCHEDULE      EQUIP #       ACTUAL         END        ADDITIONAL CHARGES      ADD.CHARGES

EQUIP        HOURS        AMOUNT                          START TIME                          STRT TIME     TIME       HRS/CHRGS/DAMAGES                AMOUNT
____________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________________________________NO WARRANTY - INHERENTLY DANGEROUS ACTIVITY - NO INSURANCE PROVIDED
ATV ADVENTURE RENTALS MAKES NO WARRANTY OF ANY KIND, NATURE OR DESCRIPTION, EXPRESSED OR IMPLIED, AS TO THE QUALITY AND MANUFACTURE, SAFETY, DRIVEABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF ANY VEHICLE OR EQUIPMENT COVERED BY THIS AGREEMENT.  THE UNDERSIGNED AND ANY ADDITIONAL RIDERS IDENTIFIED HEREIN ACCEPT ANY VEHICLE OR OTHER EQUIPMENT PROVIDED BY ATV ADVENTURE RENTALS IN IT’S “AS IS” CONDITION WITH ALL FAULTS.  THE UNDERSIGNED HEREBY ACKNOWLEDGES THAT RIDING ATV’S IN THE TEXAS HILL COUNTRY WITH OTHER LIKE VEHICLES AND RIDERS IS A DANGEROUS ACTIVITY, WITH A HIGH RISK OF SERIOUS BODILY INJURY OR DEATH TO OTHERS OR MYSELF.  ATV ADVENTURE RENTALS STRONGLY URGES ANY RENTER AND OTHER RIDERS TO HAVE MEDICAL INSURANCE PRIOR TO ENGAGING IN THIS ACTIVITY.  ATV ADVENTURE RENTALS DORE NOT PROVIDE MEDICAL INSURANCE AND ADVISES THAT SERIOUS INJURIES CAN BE FINANCIALLY DEVASTATING.  THE UNDERSIGNED AND ALL ADDITIONAL RIDERS HEREBY PERSONALLY ACCEPT ALL RISKS AND LIABILITIES OF THIS ACTIVITY.  IT HAS BEEN EXPLAINED TO THE UNDERSIGNED AND I UNDERSTAND THAT BY EXECUTING THIS DOCUMENT I AM GIVING UP IMPORTANT LEGAL RIGHTS.  IT IS MY FURTHER INTENTION TO GIVE UP THESE LEGAL RIGHTS AND IN GOOD FAITH TO RELIEVE AND RELEASE ATV ADVENTURE RENTALS OF ANY DUTY LEGALLY OWNED TO ME IN RELATION TO THE CONDUCT OF THIS ACTIVITY.     

TERMS AND CONDITIONS - READ THIS CARFULLY
1.  RULES OF OPERATION.  I AGREE TO FOLLOW AND BE BOUND BY THE GENERAL ATV OPERATION RULES

2.  LIMITATION OF USE AND RESPONSIBILITY FOR LOSS AND DAMAGE.  I AGREE THAT ONLY THE PERSONS SIGNING OR OTHERWISE IDENTIFIED IN THIS AGREEMENT WILL OPERATE THE RENTED ATVS.  RIDERS UNDER THE AGE OF 16 YEARS MUST PROVIDE ATV ADVENTURE RENTALS WITH A WRITTEN CONCENT FORM A PARENT OR LEGAL GUARDIAN.  SHOULD ANY UNDERESIGNED PERSON, ANY MINOR CHILD UNDER MY CONTROL OR ANY OTHER PERSON WITH PERMISSION OF ANY UNDERSIGNED OPERATE ANY ABOVE REFERENCED VEHICLE IN SUCH A MANNER OR FAIL TO EXERCISE ADEQUATE CARE OFTHE SAME SO AS RO RESULT IN THEFT, LOSS OF OR DAMAGE TO SUCH VEHICLE OR EQUIPMENT, I AGREE TO BE PERSONALLY LIABLE AND FINANCIALLY RESPONSIBLE FOR ALL LOSS OF ANDDAMAGE CAUSED TO ANY ATV, OTHER VEHICLE OR EQUIPMENT COVERED BY THIS AGREEMENT, REGARDLESS OF WHETHER OR NOT I HAVE FORFEITED A DAMAGE DEPOSIT.  I AGREETO PAY FOR ALL SUCH LOSS OR DAMAGE.  I ALSO AGREE TO PAY FOR THE LOSS OF USE OF ANY ATV OR OTHER VEHICLE COVERED BY THIS AGREEMENT DAMAGED BY MYSELF OR OTHER RIDERS, AT THE RATE OF $50 PER DAY FROM THE DATE OF DAMAGE UNTIL REPAIRED AND REPLACED IN RENTAL SERVICE, NOT TO EXCEED 14 DAYS.  I HERBY AUTHORIZEATV ADVENTURE RENTALS TO CHARGE MY CREDIT CARD ACCOUNT PROVIDED AS PART OF THIS TRANSACTION FOR ANY AND ALL ADDITIONAL RENTAL, DAMAGE AND LOSS OF USE CHARGES IMAY INCURE UNDER THE TERMS OF THIS AGREEMENT.  

3.  ASSUMPTION OF RISK.  I EXPRESSLY AND VOLUNTARILY ASSUME ALL RISK AND LIABILITY FOR THE LOSS OR DAMAGE TO ANY ATV OR OTHER EQUIPMENT OBTAINED FROM ATV ADVENTURE RENTALS, FOR THE DEATH OR INJURY TO ANY PERSON OR PROPERTY AND FOR ALL OTHER RISKS AND LIABILITIES ARISING FROM THE USE, CONDITION AND POSSESSION OFTHE ABOVE IDENTIFIED ATV OR ANY OTHER ATV AND/OR EQUIPMENT RECEIVED OR OBTAINED FROM ATV ADVENTURE RENTALS.

4.  WAIVER AND RELEASE OF CLAIMS.  THE UNDERSIGNED, ON BEHALF, MY SPOUSE (IF ANY), MY CHILD, ANY MINOR FOR WHOM I AM THE GUARDIAN,MY HEIRS AND SUCCESSORS IN INTEREST, NOW AND FOREVER WAIVE, RELEASE AND DISCHARGE ATV ADVENTURE RENTALS, ITS SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS FROM ANY AND ALL CLAIMS, DEMANDS, LOSSES, EXPENSES, DAMAGES, LIABILITIES, ACTIONS, CAUSES OF ACTION OF ANY NATURE, INCLUDING BUT NOTLIMITED TO PERSONAL INJURY, WRONGFUL DEATH AND PROPERTY DAMAGE, THAT IN ANY MANNER ARISE FROM OR RELATE TO THE RENTAL, USE AND/OR OPERATION, CONDITION ORPOSSESSION OF THE ABOVE MENTIONED ATV AND ANY OTHER ATV OR OTHER EQUIPMENT RECEIVED FROM ATV ADVENTURE RENTALS.  THIS WAIVER AND RELEASE EXTENDS TO AND INCLUDES ANY AND ALL CLAIMS, LIABILITIES, INJURES, DAMAGES AND CAUSES OF ACTION THAT THE PARTIES DO NOTPRESENTLY ANTICIPATE, KNOW, OR SUSPECT TOEXIST, BUT THAT MAY DEVELOP, ACCRUE, OR BE DISCOVERED IN THE FUTURE.  THE UNDRESIGNED EXPRESSLY WAIVES ALL RIGHTS UNDER TEXAS CIVIL LAW.  THE UNDERSIGNED REPERSENTS AND WARRANTSTHAT HE OR SHE HAS CONSIDERED THE POSSIBILITY THAT CLAIMS, LIABILITIES, INJURIES, DAMAGES AND CAUSES OF ACTION MAY DEVELOP, ACCRUE OR BE DISCOVERED IN THE FUTUREAND HE OR SHE VOLUNTARILY ASSUMES THAT RISK AS PART OF THIS AGREEMENT.

5.  COVENANT NOT TO SUE.  I AGREE AND COVENANT ON BEHALF OF MYSELF, MY CHILDREN AND ANY MINOE FOR WHOM I AM THE GUARDIAN, I WILL NEVER DIRECTLY OR INDIRECTLY INSTITUTE AND LEGAL, EQUITABLE, ADMINISTRATIVE OR OTHER ACTION, COMPLAINT OR PROCEEDING AGAINST ATV ADVENTURE RENTALS OR ANY SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS THEREOF, ARISING FROM OR PERTAINING TO THE CONDITION, POSSESSION, USE AND/OR OPERATION OF THE ABOVEREFERENCED ATV OR ANY OTHER EQUIPMENT RECEIVED AND/OR OBTAINED FROM ATV ADVENTURE RENTALS.  THIS COVENANT APPLIES AND EXTENDS TO ANY AND ALL CLAIMS, LIABILITIES, INJURIES, EXPENSES, LOSSES, DAMAGES, AND CAUSES OF ACTION THAT I DO NOT PRESENTLY ANTICIPATE, KNOW, OR SUSPECT TO EXIST, BUT THAT MAY DEVELOP, ACCRUE, ORBE DISCOVERED IN THE FUTURE.

6.  INDEMNIFICATION. THE UNDERSIGNED AND INDEMNIFY, DEFENT (BY COUNSEL REASONABLY ACCEPTABLE TO INDEMNITEE), PROTECT AND HOLD ATV ADVENTURE RENTALS, ITS SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, SUCCESSORS AND ASIHNS, FREE AND HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, PENALTIES, LOSSES ORE EXPENSES (INCLUDING ATTORNEYS’ FEES) FOR DEATH FOR OR INJURY TO ANY PERSON OR DAMAGE TO ANY PROPERTY WHATSOEVER ARISING FROM OR CAUSED INWHOLE OR IN PART DIRECTLY OR INDIRECTLY, FROM THE RENTAL, USE AND/OR OPERATION, CONDITION OR POSSESSION OF THE AVOVE ATV OR ANY OTHER ATV OR OTHER EQUIPMENT RECEIVED OR OBTAINED FROM ATV ADVENTURE RENTALS.  THE UNDERSIGNED LIKEWISE SHALL INDEMNIFY ATV ADVENTURE RENTALS, ITS SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS AGAINST ANYN LOSSES, COSTS OR EXPENSES, INCLUDING ATTORNEYS’ FEES, RESULTING FROM A BREACH OF THIS AGREEMENT.

7.  PARTIAL INVALIDITY/CHOICE OF LAW.  SHOULD ANY PROVISION OF THIS AGREEMENT BE HELD BY A COURT OF COMPETENT JURISDICTION TO BE EITHER INVALID OR UNENFORCEABLE, THE REMAINING PROVISIONS OF THE AGREEMENT SHALL REMAIN IN EFFECT.  THIS AGREEMENT, COVENANT, WAIVER AND RELEASE SHALL BE GOVERNED AND CONSTRUED UNDER THE LAWS OF THE STATE OF TEXAS.

8.  EXPENSES OF ENFORCEMENT.  IN THE EVENT OF ANY LEGAL ACTION WITH RESPECT TO THIS AGREEMENT, THE PREVAILING PARTY IN ANY SUCH BE ENTITLED TO REASONABLE ATTORNEYS’ FEES AND ALL COSTS AND EXPENSES INCURRED IN PURSUIT THEREOF.

9.  ENTIRE AGREEMENT, NO ORAL MODIFICATION.  THIS INSTRUMENT WITH ATTACHMENTS CONSITUTE THE ENTIRE AGREEMENT BETWEEN THE PARTIES.  NO PROVISION HEREOF SHALL BE MODIFIED OR RESCINDED UNLESS IN WIRTING SIGNED BY AN AUTHORIZED CORPORATE REPRESENTATIVE OF ATV ADVENTURE RENTALS.

10.  PARENTAL CONSENT. I______________________________ AM THE PARENT OR LEGAL GUARDIAN OF THE MINOR (S) IDENTIFIED BELOW.  I HEREBY CONSENT THAT THE ABOVE LISTED ATV OR ANY OTHER VEHICLE OR EQUIPMENT I MAY OBTAIN FROM ATV ADVENTURE RENTALS MAY BE USED AND OPERATED BY SUCH MINOR(S) IN ACCORDANCE WITH THE TERMS OF THIS AGREEMENT.  I SHALL BE PERSONALLY RESPONSIBLE FOR SUCH MINOR(S) FOLLOWING AND ABIDING BY THE RULES AND TERMS OF THIS AGREEMENT. 

I, THE UNDERSIGNED, CERTIFY THAT I/WE HAVE READ THE RENTAL AGREEMENT AND WAIVER OF LIABILITY AND UNDERSTAND THE CONTENTS OF THIS DOCUMENT.  I/WE EXECUTE IT VOLUNTARILY IN GOOD FAITH AND WITH FULL KNOWLEDGE OF ITS SIGNIFICANCE.

DATED:__________________             RENTER/OPERATOR/PARENT/ADDITIONALRIDERS

PRINT NAME                         AGE                        SIGNATURE                                                PRINT NAME                   AGE             SIGNATURE

PRINT NAME                         AGE                        SIGNATURE                                               PRINT NAME                    AGE              SIGNATURE

PRINT NAME                         AGE                        SIGNATURE                                               PRINT NAME                    AGE              SIGNATURE

